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Mr. McGarran, from the Committee on the Judiciary, submitted 
a the following 


REPORT 


(To accompany 8. 183} 


The Committee on the Judiciary, to which was referred the bill 
(S. 183) for the relief of Elfriede Erhardt Otto, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, notwithstanding the provisions of the eleventh category of section 3 of the 
Immigration Act of February 5, 1917, as amended (8 U. 8. C. 136 (e)), insofar as 
concerns any act or acts of Elfriede Ehrhardt Otto, of which the Department of 
State or the Department of Justice has notice at the time of the enactment of this 
Act, Elfriede Ehrhardt Otto may be admitted to the United States for permanent 
residence if she is not otherwise inadmissible under the provisions of the immigra- 
tion laws. 


2. Amend the title to read 
A bill for the relief of Elfriede Ehrhardt Otto. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant a waiver of the 
excluding provisions of existing law relating to the conviction of a crime 
involving moral turpitude in behalf of Elfriede Ehrhardt Otto, the 
wife of a citizen of the United States and an honorably discharged 
veteran of World War II. The bill has been amended in accordance 
with the suggestion of the Acting Deputy Attorney General. 








2 ELFRIEDE EHRHARDT OTTO 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Germany who was married in Germany on April 22, 1950, to Henry C. 
Otto, a citizen of the United States. Mr. Otto served in our Armed 
Forces from 1940 until he was honorably discharged in France on 
August 23, 1945. The beneficiary of the bill was convicted in Ger- 
many in 1942 of having stolen a wrist watch while she was serving in 
the German labor service camp and received a sentence of 5 days im- 
prisonment or a fine of 25 reichsmarks. She was also convicted in 
1943 of the theft of some phonograph records and several items of 
tableware for which she received a sentence of 1 month imprisonment. 
Without the waiver provided for in the bill, the beneficiary of the bill 
will be unable to enter the United States with her citizen husband. 

A letter dated September 24, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney Gen- 
eral with reference to the case reads as follows: 


SEPTEMBER 24, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 183) for the relief of Elfriede Erhardt 
Otto, an alien. 

The bill would provide that the eleventh category of section 3 of the Immigra- 
tion Act of 1917, as amended (8 U.S. C. 136 (e)), which excludes from admission 
into the United States persons who have been convicted of, or admit having com- 
mitted, a felony or other crime or misdemeanor involving moral turpitude, shall 
not hereafter apply to Elfriede Erhardt Otto, the wife of an American citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born on March 25, 1922, in Frankeneck, Germany. 
Miss Christine Otto, a sister of the alien’s husband, Henry C. Otto, stated that 
her brother was married to the alien in Germany on April 22, 1950. She also 
stated that after her brother’s service in the United States Army, he remained 
in Germany as a civilian employee of the International Relief Organization. 

The files further reflect that Mrs. Elfriede Otto is unable to obtain an immi- 
gration visa due to the fact that she has been convicted of theft. She was con- 
victed at Ludwigshafen, Germany, on January 8, 1942, of having stolen a wrist 
watch during the time she was serving in the German labor service camp at 
Altmorschen, Germany, and was sentenced to 5 days imprisonment, or a fine 
of 25 reichsmarks. She was also convicted of theft at Wiesbaden, Germany, 
on July 27, 1943, for the theft of eight phonograph records and several miscel- 
laneous items of tableware for which she was sentenced to 1 month imprisonment. 

Mr. Henry Charles Otto, the husband of the beneficiary of the bill, was born 
on November 14, 1917, in Jordan, Mont. He entered the United States Army 
on June 28, 1940, from the National Guard and was honorably discharged on 
August 23, 1945, at Etantes, France. He returned to the United States in 
September of 1950 and went back to Germany in November of the same year. 

Whether, under the circumstances in the case, the grounds for the alien’s 
exclusion should be waived presents a question of legislative policy concerning 
which the Department of Justice prefers not to make any recommendation. 
Should the bill receive favorable consideration, however, it is suggested that it be 
amended by substituting the name “Ehrhardt” in place of “Erhardt” in the title 
and in order to limit its application to specific offenses, by deleting all after the 
enacting clause and inserting the following: 


“That, notwithstanding the provisions of the eleventh category of section 3 of the 
Immigration Act of February 5, 1917 as amended (8 U.S. C. 136 (e)), insofar as 
concerns any act or acts of Elfriede Ehrhardt Otto, of which the Department of 
State or the Department of Justice has notice at the time of the enactment of 
this Act, Elfriede Ehrhardt Otto may be admitted to the United States for per- 
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manent residence if she is not otherwise inadmissible under the provisions of the 
immigration laws.” 
Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


Senator William Langer, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep States SENATE, 
COMMITTEE ON THE JUDICIARY, 
August 28, 1961. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: My bill, 8. 183, for the relief‘of Mrs. Elfriede Erhardt 
Otto, is pending before your Subcommittee on Immigration and Naturalization 
awaiting the report from the Department of Justice. 

Mrs. Otto is the wife of my constituent, Henry C. Otto of Jamestown, N. Dak., 
and is being excluded from immigration to this country from Germany under 
section 3 of the Immigration Act of February 5, 1917. Enclosed herewith is the 
report I have received from the American consul at Frankfort in which he advises 
that the only means by which she may gain admittance is through a private bill. 
Also enclosed is a letter I received from her husband sometime ago. 

It is my feeling that everything possible should be done for this woman as she 
is the wife of a citizen of the United States who is also a veteran. Would it be 
possible for your subcommittee to consider this case on the basis of the consul’s 
report? 

With kind regards, I am, 

Sincerely, 
Wma. Lancer. 


AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, May 17, 1951. 
Hon, Witui1amM LANGER, 
United States Senate. 


My Dear Senator LANGER: I refer to your letter of March 5, 1951, addressed 
to the Honorable John J. McCloy, United States High Commissioner for Germany, 
which has been referred to this office for appropriate consideration and reply 
relative to the immigration visa application of Mrs. Elfriede Erhardt Otto. 

As you already know, Mrs. Otto was refused an immigration visa at this office 
on July 3, 1950, inasmuch as she was found inadmissible to the United States 
under section 3 of the Immigration Act of February 5, 1917, as amended, which 
excludes persons who have been convicted of, or admit having committed, a 
felony or other crime or misdemeanor involving moral turpitude. In this con- 
nection, the files of the consulate general disclose that Mrs. Otto has a record of 
two previous convictions of the crime of theft, both in violation of paragraph 242 
of the German Penal Code which reads as follows: 

“Whoever takes a movable thing which does not belong to him, from another, 
with the intention of unlawfully converting it, shall be punished for larceny by 
imprisonment. The attempt is punishable.” 

Mrs. Otto was convicted of theft by the Amtsgericht (district court) at 
Ludwigshafen on January 8, 1942, after having stolen a wrist watch during the 
time she was serving in the German labor service camp at Altmorschen, Germany, 
and was sentenced to 5 days’ imprisonment or a fine of 25 reichsmarks. She 
was also convicted of the crime of theft by the Amtsgericht at Wiesbaden on 
July 27, 1943, inasmuch as she had stolen eight phonograph records, napkins, a 
knife, a fork, several glasses and coffee spoons, for which she was sentenced to 
1 month’s imprisonment. Because theft has been held to constitute an offense 
involving moral turpitude within the meaning of the Immigration Act of 1917, 
as cited in the preceding paragraph, the consulate general had no recourse but to 
refuse Mrs. Otto an immigration visa to the United States. 

In view of the above circumstances, since the consulate general has no authority 
to reverse the decision reached in Mrs. Otto’s case, it appears that the only alter- 
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native whereby she can gain admittance to the United States is to have a private 
bill for her relief passed by the Congress as noted in your letter under reference. 
I wish to assure you that the consulate general has accorded Mrs. Otto every 
appropriate consideration and that your interest in this case has been kept in mind 
Sincerely yours, 


Byron B. Snyper, American Consul. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 183), as amended, should be enacted. 


O 





